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Abstract

Jurisprudence related to penalty clause in the financial loans

Praise be to God, and May His Peace and Blessings be upon the Noblest of Prophets
and Messengers, our Prophet Mohammad.

Having said, comprehending in religion is one of the best and greatest Virtues, So,
every Muslim should be interested in his religion's jurisprudence. Jurisprudence in
religion covers all aspects of life, including financial transactions. It is unfortunate that
many Muslims are unaware of the consequences of the delay in the repayment of the debt
what causes many problems and disputes in the relations among people.

Some religious scholars think that a fine should be imposed in the event of delay in
payment of the debt to compensate the creditor, or a punitive condition should be written
at the beginning of the borrowing. So, The topic is worthy to be studied in
a comprehensive research including all Islamic jurisprudences related to loans.

The present study addresses this issue according to the following plan:

Introduction: The importance of the Subject

The preamble: Includes Definition of financial loans and its legitimacy

First topic: A penalty clause in the financial loans.

Second topic: Jurisprudences related to a delay fine in the financial loans.

Third topic: Proposed Islamic solutions to the problem of procrastination in the
financial loans.

Conclusion and the research results:

1- Religions scholars define loans in varied definitions with different words, and we
chose: "payment of money in lieu"

2- loan is a right of lender, and permissible for the BORROWER if he knew of himself
to fulfill, lending is not prohibited or reprehensible Issue.

3- The loan is permissible andthe reference of its legitimacy is the book and the sunna,
and consensus and reasonableness.

4- The penalty clause isan agreement in which compensationdue to the creditor shall be
agreed in advance in case of payment delay or payment non-implementation.

5- A penalty clause, even if it means the requirement of compensation for damage
resulted from the implementation of the agreement — but It has different forms differs
according to the different contracts and commitments

6- Some of the contemporary scholars permitted a penalty clause in the financial loans
because the penalty clause and payment in advance are permitted inlslam

7- There is no doubt that the delay penalty in payment of loan is usury prohibited in
Islamic Jurisprudence.

8- That the western economic systems promoted imposing a fine on the debt: The
contemporary Western economic systems worked to compel the debtor to pay a fine
to the lender or the creditor without taking into consideration his conditions and
circumstances

—\Yqy -
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