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This thesis discuss the Fictitious transaction ( kiting ) in the
share market through the short selling as example and look for the
solutions from the jurisprudential view , and focus on the
Jurisprudential provisions which related to the short selling and its
accompanying conducts and try to find out an Islamic legal
alternatives provisions for it .

The thesis divided to Introduction , three researches and
conclusion .

The introduction included the importance of the subject ,
reason of choosing , research plan and its method .

In the first research | focused on the short selling definition .
In the second research | discussed the Jurisprudential provisions
and its accompanying conducts . Then , in the third research |
talked about the an Islamic legal alternatives provisions of short
selling and the conclusion included the most important findings
and recommendations .

The importance of this thesis represented in following :

- This subject is one of the contemporary issues which needs to
demonstrate its legal provision which show the Islamic
jurisprudence flexibility . Also , to demonstrate its ability in
responding with developments .

- Short selling is the most financial transactions used widely in
the modern share market . So, it is important to demonstrate
the Jurisprudential provisions of it .

- Try to find the Islamic legal alternatives provisions of short
selling which can be placed its place and lead its purpose and
the trader will not breach the Islamic legal provisions .
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The aims of this thesis in following :

- Warning against the Fictitious transaction ( kiting ) in the share
market .

- Defining the short selling .

- Demonstrate the Jurisprudential provisions of short selling .

- Demonstrate the provisions of the short selling and its
accompanying conducts.

- Mention the Islamic legal alternatives provisions of short selling .

The method used in this thesis is the analytical comparative
approach .

And this thesis leads to many findings as following :

- One of the fictitious transaction in share market is short selling ,
and it is regarded as one of the fictitious contracts which did not
achieve a real investments , it just only a bet on the prices
trends .

- There is no limit of losing in short selling , While the profits are
limited .

- Short selling before borrowing the shares or after it is Forbidden
because of borrowing benefits or because it contains two
contracts gathered in one contract also , due to short selling
has a lot of forbidden applications .
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