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Monopolizing and Exploiting Patents on Medical Inventions

in Amplitude and Necessity A Comparative Jurisprudential Study
By: Ahmed Saad Ali Al- Borae
Majored in Comparative Jurisprudence
Department of Islamic Sharia
Faculty of Islamic and Arabic Studies for Men in Cairo
Azhar University
Abstract

Discussions and disputes have continued for years around what has been
agreed in the trade- related aspects of the intellectual property rights known as
"TRIPS™ in which "medicine" is subject to intellectual property and patents on
industrial inventions. Lately, the emergent pandemic COVID Y4 has caused
millions of people to lose their lives all over the world, loaded world economy,
deconstructed health and economic systems in many countries. Therefore, the
controversy around the issue of patents on medical inventions has been renewed
and heightened in between the member states of the world trade organization
with specific reference to the vaccines against COVID ) 4 which have proved to
be effective and would decimate the pandemic at an early time if the issues of
patents on inventions and their related intellectual property rights have been
tackled in a fairly moral way. Some religious organizations, human rights
centers and several international bodies have drawn the attention of the large
companies monopolizing these vaccines to the necessity of giving up the
intellectual property rights willingly. They should also start at once awarding
optional contracts to the states and companies that are able to produce those
vaccines to make them available in all countries; especially the poor ones to
prevent their peoples from destruction. Unfortunately, those efforts ended in
failure despite the fearful outbreak of the pandemic. What is more fearful is that
the more the pandemic spreads the more the competition in between the
companies monopolizing the vaccines increases in an inconceivable way. To
sum up, this research highlights the nature of patents on medical inventions and
their related intellectual property rights according to the international laws and
agreements. It also displays the issue from the perspective of the Islamic Sharia
regarding the monopolizing rights awarded to the inventors and manufacturers
of those vaccines. The research also investigates the liability of those rights in
times of pandemics and necessity. The research concludes with the view of
Islamic Sharia to dispossess patents on those medical inventions in times of
pandemics and the rules governing such procedure.
Keywords: patent on medical invention, vaccines against COVID Y4, monopoly,
dispossession of, compulsory license, Islamic Jurisprudence
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