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A Guarantee of Equivalent Values A Comparative
Jurisprudential Study

By: Adel Bin Abdallah Al-Sawy
Associate Professor of Jurisprudence
Faculty of Sharia

Qassim University

e.mail: adilsawy23@hotmail.com

Abstract
This research handles the issue of violating the funds of other people.

Islamic sharia has prescribed a strict punishment for anyone who violates or
repudiates the funds of other people. Such punishment is decided by the ruler or
any of his deputies. In addition, the repudiator is obliged by the provisions of
sharia to pay a compensation for the owner of the funds. The jurists have divided
funds into two categories; equivalent and valorem. Accordingly, they organized
the legal provisions which they jotted down in the supplementary books;
providing a section for each one. The jurists agreed that the one who ever violates
any property, is obliged to return it back as long as he is alive. If the violated
property went bad, the repudiator has to provide a guarantee whether in
equivalent amount or similar valorem and this will be handled in detail later on.
The chapter of perishables includes a controversial issue around which the jurists
disagreed; namely the guarantee of its value- can it be guaranteed by an
equivalent value or an absolute one? Despite handling this issue by the jurists,
the scientific and industrial progress of today emphasizes the need to pay more
attention to this issue. What was impossible in the past — finding similar
industries- ceases to exist now, and similar industries are nearly identical to the
extent that one can hardly differentiate any of them from the other. Would that
progress influence the jurisprudential view concerning this issue? Would this
development lead to reconsider the value- control meter of some jurists in order
to achieve justice? The major objective beyond such a regulations related to
transactions as ordained by Almighty Allah is to achieve justice; the basic pillar
of Islamic sharia. Almighty Allah said “Indeed, Allah orders justice and good
conduct” (An-Nahl, 90). Due to the importance of this issue in its chapter and
the pending need to gather its content in one research, the researcher is
determined to search into it independently here. The researcher is also keen to
introduce a jurisprudential comparative research where mechanisms and
measures of an academic research are applied to show the points of consensus
as well as the dialectic points, clues, documented statements, texts, authentic
Hadiths and prophetic traditions.

Key words: guarantee, similar valorem, equivalent value guarantee, Sharia,
repudiation, compensation.
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