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Identifying the Consensus in prior to the Probable and its
Influence on Directing Judgments: A Comparative

Jurisprudent Study.
By: Dr. Abdel-Rahman Aziz Abdel-Latif Samra
Lecturer in Jurisprudence

Faculty of Islamic and Arabic Studies (Males branch) in Cairo

Abstract

The issue of this research is to highlight the apparent incompatibility in
between the clues within the mind of the jurist when he considers the
controversial issue of at hand. Hence, some researchers of comparative
jurisprudent studies resort to the most probable of what the jurists have said
and their clues which apparently look controversial without considering the

consensus of those clues.

Moreover, taking the matter of consensus easy may weaken the
controversial opinion and disregarding its clue whether it is alright or
identifiable although there is much space away from probability since in the
consensus, there is a possibility of collecting those opinions.

The researcher tries, through this research, to answer some questions
such as what do consensus and probability mean? What is the due judgment
concerning the collection of two clues that are in apparent controversy? What

school of thought do jurists and radicals follow in their approach to identify
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the consensus prior to the probable? What are the criteria? How to gather

clues? And what kind of profit is there?

The research also aims at displaying the importance of collecting clues
which are apparently controversial to show the crucial jurisprudent issues in
which jurists favor the consensus to the probable. It also sheds light upon the

jurisprudent approach of handling the controversial clues.

The researcher has followed the inductive approach and traced the
statements of the jurists concerning the issue at hand. Then the researcher
followed the comparative approach through comparing the statements of the
jurists as for the practical issues in which the consensus comes in prior to the

probable.

The research concludes that gathering the clues and the statements
constitutes the most intrinsic forms to put the controversy aside in the mind of
the jurist. It is a means by which one can help spreading values like tolerance
with opponents and accepting their views which may be correct in some

respect. Finally, it is seen as an effective means to end up doctrinal bigotry.

Key words: consensus, Probability, giving up controversy, directing
judgments.
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