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THE AUTHORIZED OPINION ON WHAT CAN BE
CONSIDRED A BREACH OF CONSENSUS AND WHAT
CANNOT
DR ABDULLAH FATHY SA‘D SAYYED AHMAD, ASSISTANT PROFESSOR
OF FUNDAMENTALS OF JURISPRUDENCE, FACULTY OF ARABIC AND
ISLAMIC STUDIES (MALE STUDENTS), AL-AZHAR UNIVERSITY, CAIRO
E.MAIL: E Abdullah.fathyv@azhar.edu.eg

Abstract

Since consensus comes third among the overall legitimate proofs agreed
upon, the Mujtahidiin' have to see whether it can really be attained. The
significance of this study consists in tackling a deep fundamental issue,
which is to differentiate between what is regarded as an impediment to
or a breach of consensus and what is not, when matters and questions
are considered.

To achieve this, I have collected instances of dispute, and then I
classified them, according to similarity, under different labels in order to
reach important rules. The first of these rules is to identify cases where
consensus has been achieved and to indicate the different instances that
belong to them so that none of the modern scholars in authority may
disagree with their predecessors in similar cases. The second is to
collect the cases where consensus was not free from breach because of
an impediment that prevented its achievement so that these cases remain
subject to amendments and new attempts of [jtihad. The third is to
distinguish cases of twofold nature: one aspect is regarded a breach of
consensus and the other is not, or is regarded as having an impediment
to its achievement; hence the problematic case of one of the two
aspects. The fourth is to clear up the confusion that occurred to some
when they regarded something as a breach of consensus when it was
not.

Key words: consensus — breach — impediment - violation

! Muslim jurists or scholars who attempt to reach an independent decision on a
theological or jurist matter. Mujtahid is the singular form, and ijtihad is
the verbal noun. (Translator’s note)
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