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A Comparative Study of Tahkim (Arbitration) between Spouses: Islamic
Jurisprudence versus Kuwaiti Law
By: Dr. Mish‘al ‘Iyadah ‘Askar Al-‘Inzi
Mashal545@gmail.com

Abstract
The study deals with the definition of fahkim (arbitration) between
spouses and its legitimacy, the characteristic required in the two arbitrators,
and their duties according to the Sharia laws and the Kuwaiti law. The study

falls into five sections and a conclusion.
Section one deals with three issues as follows:

Issue one: A definition of hukm (ruling) lexically and contextually;

Issue two: A definition of hakam (arbitrator) lexically and contextually;
Issue three: A definition of tahkim (arbitration) lexically and contextually.
Section two handles two issues as follows:

Issue one: Proof of the legitimacy of tahkim

Issue two: Wisdom behind legislating fahkim

Section three treats three issues as follows:

Issue one: Prerequisites in an arbitrator

Issue two: Codes of conduct required in an arbitrator

Issue three: Duties of an arbitrator

Section Four includes five issues as follows:

Issue one: The ruling on whether to abide by the arbitrator’s judgment;
Issue two: Is it a condition that the two arbitrators come to a full agreement?
Issue three: Is it required that both spouses agree on arbitration?

Issue four: Are the arbitrators authorized to divorce the spouses?

Issue five: Is the arbitrator’s ruling binding?

Section five deals with two issues as follows:

Issue one: Legislations related to marital arbitration in the Kuwaiti law
Issue two: Comparison between the Sharia law and the Kuwaiti law in this
concern

Key words: figh (jurist) rulings — arbitration between spouses — Kuwaiti law.
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