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Who bears the compensation for physician error in
Islamic Jurisprudence?

Abstract

This research deals with determining who bears compensation
for doctor’s error during medical practice. It also states the views
of scholars (fugaha) in this issue. The research classifies the doctor’s
medical practice, identifies situations that are classified as errors of the
practitioner; and thereafter explains the views and discussions of
scholars in this issue.

The research comes to the conclusion that if the compensation
for the medical practitioner’s error is too little, it is borne by the
practitioner, but if it is too much it will be paid by their relatives (agila),
or people of their career, or their union, according to the prevailing
customs. If the practitioner has no agila the state pays it.

The state may make administrative arrangement, such as unions,
to enable doctors to cooperate in compensation payment, or it may
oblige them to join the cooperative insurance companies, etc.
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