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The Judgement of Circumventing Laws to Achieve
Private Interests:

A Jurisprudential Study
Mustafa Salah Abdel Hamid Mohamed.

Department of Comparative Jurisprudence, Faculty of
Sharia and Law, Al-Azhar University, Cairo, Egypt.

Email: mostafa.salah86@azhar.edu.eq
Abstract:

Some people follow dishonest ways of dealing. This is
due to a number of reasons, most prominent of which are
the mere materialistic view of things and what results in
souls from this view including greed, avarice, and
voracity. Subsequently, morals fade away, the voice of
conscience goes down, and the pure natural disposition
becomes troubled. This type of persons resort to
circumventing laws and regulations in order to obtain
material or moral rights they do not deserve to have. In
order to do so, they practise forgery, evasion and fraud.
Some may even believe that their actions are lawful for
reasons justified by them. Due to the spread of this
phenomenon, jurists need to study this phenomenon,
identify its causes and its forms, explain relevant
judgments, and to state the consequential juristic
implications. This sparked an interest in examining these
aspects by the present study. The present study adopts the
inductive and deductive approach, as well as the scientific
approach followed in academic studies, including
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attribution, documentation, division, and takhreej!, etc.
The study reaches a number of conclusions, most notably:
The observance of the provisions of law is a religious
obligation that cannot be circumvented when it does not
conflict with a definitive legal text or contradict with the
fundamentals of Sharia and its major purposes. The task is
commissioned to jurists, who have the tools to understand
texts, to understand reality correctly, and who are able to
perceive how to properly relate text to reality. The study
emphasized that circumventing laws is an offence requires
deterrent punishment; because it relates to public funds.
The perpetrator is a sinner and he/she must repay the
money obtained by this circumvention. The assignment
of penalty is entrusted to the authorities. Authorities shall
impose punishments that fit the crime and, that are
sufficient to deter aggressors from committing this
heinous crime.

Keywords: Circumvention, Law, Fraud, Tricks, Evasion.

1 To attach a ruling given on a particular question to an original
ruling, or a rule, or a ruling on a different question so as to
equate the status of both questions.
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