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Abuse of The Right of litigation
Its Aspects and Its legal Rules
MamdouhWaer Abd EI-Rahman Mehani
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University,Cairo, Egypt.

Email: Mm.elwaer@gmail.com
Abstract

This research raises a significant question in respect of
how to use the right of litigation in a way that does not
contradict its legal objectives and does not harm others
unjustly. The method of this is to use the right of litigation
without abusing it i.e. using it without deviation with it
out of what it was legislated to.

It answers many relevant questions, such as what is the
meaning of the abuse of the right of litigation? What are
the aspects of such abuse in different stages of litigation?
Is it done by both claimant and defendant or both? What
are the means that eliminate such abuse in all stages of
litigation?What is the legal consequence of abuse of the
right of litigation? How shall the damage resulted from
the abuse be eliminated? What are the elements of
compensation for such damage? Does it include moral
damage, or does it include material damage only?

| followed in this research the Analytical method, through
analyzing the legal evidences and opinions of the jurists in
purpose of deducing regal rules of abuse of the right of
litigation.

I, also, followed the comparative method, through
mentioning the different opinions of the jurists with their
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evidences the choosing the most authenticated one after

discussing the others.
Among the most findings of the research:

1- Muslim jurists defined the abuse of the right of
litigation and clarified its legal rules.

2- The Islamic Shariah is characterized with being
provided the right of litigation with some guarantees to
preserve the objectives of the Sharia and rights of others.
3- Among the aspects of the abuse of the right of litigation
false complaint, false claims, and false attestation.

Keywords: abuse — complaint- false claim- false
attestation- compensation.
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