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The Impact of Necessity and Need in The Mujtahid’s
SelectionofThe Non-Preponderant Statement

Applied Foundation Study
Mariam Ali Muhi Al shamrani

Islamic Studies Dept" Jurisprudence and its origins"
Faculty of Education King Saud University, Al Riyadh

,Kingdom Saudi Arabia .
E-mail : malshemrani@ksu.edu.sa
Abstract:

This research examines the impact of necessity and need in
selecting the non-preponderant statement by the Mujtahid
and abandoning the preponderant statement. This study aims
to identify the concept of necessity and need, evidences of
their consideration, rules of applying the same, the purpose of
selecting the non-preponderant statement, its judgement,
reasons, clarifying the impact of necessity and need in
selecting the non-preponderant statement by the Mujtahid,
with mention of the juristic applications on the same. This
research includes an introduction, three topics and a
conclusion which includes the most relevant findings,
including but not limited to: The Shariah’ considerations of the
necessity, need and excuses the people exposes is one of
the merits of Islamic Shariah in terms of simplification,
attenuation, mitigation of difficulties against the persons with
responsible age. In fact, the origin is to adopt the
preponderant statement based on sharia evidence, but if it is
established that there is a necessity or need, the Shariah
does not object to adopt the non-preponderant statement,
because it becomes preponderant statement on the other, as
long as it does not -contravene explicit text
irrevocableobligation, scholars’ consensus. The adoption of
necessity or need shall subject to conditions and rules
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thereof, in order not to justify permissibility of committing the
prohibited action, adopting the preponderant statement,
feeble as a permit, and exception from the origin, it must be
adopted by rules and conditions imposed by the Islamic
jurists, it provides solutions upon necessity, realizes purposes
and meaning of the Islamic Sharia. This indicates the lack of
stagnation of Islamic Jurisprudence, its conformity with
circumstances and conditions.

Keywords: Necessity, Need, Impact, Selection, Mujtahid,
Non-Preponderant Statement.
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