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Civil liability of the notary
Mostafa Rateb Hassan Al
Department of Civil Law , Faculty of Law ,University Al
Buraimi , Al Buraimi, Oman.
E-mail: ratab@buc.edu.om
Abstract:

Before accessing the analysis of the legal organization
of the documentation profession in order to determine the
legal responsibility of the notary, | divided the research into: a
preliminary research and three other sections that dealt with
in the preliminary research what documentation is, language
and terminology, and | highlighted the importance and
characteristics of documentation. The error in the scope of the
responsibility of the notary, the second requirement is the
corner of the damage, and the third requirement is the
causation relationship. The second requirement was devoted
to the title of the effects of the civil liability of the notary, and |
divided it into three demands:

The first requirement to highlight the competence to call
responsibility, The second requirement is the parties to the
call and its obsolescence, The third requirement is the ruling
on the call ,| assigned the topic, and | assigned the third topic,
entitled Returning the value of compensation, and | studied it
through two demands, namely, the first requirement to return
to responsibility in the Egyptian system ,The second
requirement is to guarantee damages resulting from notarial
work in France, Then, at the end of the research, | ended up
with some results and recommendations.

First the results:

The distinction between personal error and attachment is still
a matter of disagreement between the judiciary and
jurisprudence, and therefore the implications of both
descriptions are also disputed, which in most cases resulted
in escaping from responsibility by throwing its responsibility
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and placing it on the state, and this leads - directly - to create
a sense among the The notary is not questioned for all his
mistakes, which in turn may lead him to lose his sense of
attention and accuracy when carrying out his job duties. In a
more professional manner, this ultimately reflects negatively
on the professional practice itself, which necessitated thinking
about setting special rules for the responsibility of the notary
for his professional mistakes.

Second: recommendations.
It is important to be strict when setting the conditions for
occupying the position in proportion to its importance and the
seriousness of the effects resulting from the exercise of its
functions, for example, the necessity of placing a restriction
on the holders of Egyptian nationality to practice the
profession only after ensuring their national loyalty during a
certain period of time, as it was noted that the legislator did
not stipulate in the notary To have a specialized qualification
until after the issuance of Law No. 5/1964, and even this
condition came shyly, as he did not address the notary alone,
but rather included other technical denominations, accounting
and engineering, which confirms the lack of clarity of the
importance of the profession in the mind of the Egyptian
legislator.
keywords: Documentation, Notarization, Personal Error,
Attachment Error, Collective liability Warranty.
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(1) V. Jeanne De Poupiquet: Responsabilit des notaires, op. cit, p.
130.

(?) Article 1 Décret du 12 juillet 1934 relatif aux depots effectués
dans les etudes notariales: conformément a I'article 2 de la loi du
25 janfier 1934.

21900 gla Yo 8 pliall T4 £400 4 4 g yall Laliagyl s KAkl (7)
(4) V. Jeanne De Poulpiquet: Responsabilit des notaires, op. cit.,

p.131.
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(") Article 12 decret n°55-604 du 20 mai 1955 relatif aux officiers
publics ou ministériels et a certains auxiliaires de justice
modifié par ordommance n°2006-346 du 23 mars 2006-art. 54
(V) JORF 24 mars. 2006.

(2) V. Jeanne de Poulpiquet: Responsabilit des notaires, op.cit,

p.132-133.
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(1) Cass. 1 civ., 3 avr. 1979, D. 1979, IR P. 408; Defrenols 199, art 32-
077, n° 53, obs. J.-L.Aubert; Journ. Not 1981, art. 56-115, p.620,
obs. J. de Poulpiquet.

(®) V. not. Cass. Ire civ., 6 juill. 1971 et Cass. Fe. Civ., 30 mai 1972, 2
arréts, D. 1973, p.37, noe J. Ghestin.

(3) Cass. Fe civ., 14 juin 1972, L.C.P.G. 1974,11,627,note J.Ghestin.
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