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The extent of the legality of eliminating the absentee in Islamic law
Hisham bin Mohammed bin Jamaan Al-Ghamdi
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Abstract :

This research aims to find out the extent of the legality of
eliminating the absentee in Islamic law, because the principle is the
presence of the defendant and the defendant before the judge, so that
each of the parties provides evidence and evidence that confirms the
correctness of his position and his case, through which the judge
issues his judgment in the dispute.

However, in many cases, the defendant is absent from the
country of judgment (the court) or abstains from attending the
judge, and accordingly, the jurists differed about the possibility of
trying the absentee in that case, based on two opinions.

We have dealt with this through two studies. In the first one
we clarified what is absent from the judiciary, where we knew what
is meant by the absent and we liberated the place of dispute in the
issue, the reason for the disagreement and its fruit, and in the second
topic we dealt with the statement of the sayings of the jurists in the
matter with a statement of evidence and discussion, and a statement
of the most correct opinion.

Key words: Legality Of The Judiciary, Absentee , Islamic Law,
Judicial Council, non-attendance Of The Plaintiff.
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