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The impact of imposing strict liability on international
obligations under international environmental law and
Islamic jurisprudence

Gassem Musaed Alfaleh

Department of Legal Policy, Higher Judicial Institute, Al-
Imam Mohammad Ibn Saud Islamic University, Riyadh,
Saudi Arabia.

Email: gmfaleh@imamu.edu.sa

Abstract :

This study shows the reality of international
environmental law related to the impact of imposing strict
liability on international obligations and comparing that with
Islamic jurisprudence.

This study consists of an introductory and five sections,
the first is the strict liability of operators of nuclear facilities.
The second is strict liability for marine pollution, and the third
is strict liability for high-risk activities. And the fourth is strict
responsibility for space-related activities. And the fifth is strict
liability according to Islamic jurisprudence.

Among the most important results of this study is the
impact of imposing strict liability on international obligations
under international environmental law and Islamic
jurisprudence. In fact, there are many international
agreements provide the imposition of strict responsibility on
states for some international environmental violations. In
Islamic jurisprudence, this type of responsibility can be
imposed through some of the Shariah rules such as
approbation, interest, custom, and other principles and rules
of Islamic jurisprudence and legal policy.

KeyWords: Islamic jurisprudence , International
Obligations, International Environmental Law, International
liability, Strict liability.
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D ASaY) oda o e Jall sl 21 ps ety A Ty () sl )l
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e A jlall Al gl (i g5l gl dakail " o e sl o sl dial

Jedall je Al Gadd yoad Qi (Jaall y (e Ay sl AUl dlediall Cilgal)
() v ydadl) Lalaal) @iy ad sl b Lol il sae Juiels poadll aa g e

() See Sheldon L. Trubatch, How, Why, and When the U.S. Supreme
Court Supports Nuclear Power, 3 Ariz. J. Envtl. L. & Pol'y 1, 17 (2012).
@) UNGA Res. A/47/68, 23 February1993 (32 ILM, 921), and Alexander
Kiss and Dinah Shelton, Strict Liability in International Environmental
Law, the George Washington University Press, 2007, p7.

®) See Alexander Kiss and Dinah Shelton, Strict Liability in International
Environmental Law, p7.

® Report of the International Law Commission, A session, P 458.
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() See: Luke Nottage, Resolving Claims from the Fukushima Nuclear
Disaster, p2.
(@) 20 gal) By (s A3 e sl o 1((3n3l Ja g 55 seall) (g 553l gucall cada o Ji 51yl
®) See Convention on the Liability of Operators of Nuclear Ships, 1962,
art2.
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') See Report of the International Law Commission, 58 session, p459.
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() See International Convention on Civil Liability for Bunker Oil Pollution
Damage, 2001, art3.
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M AV S o yad) Jsal ol (63

g el paldll sl g Sl sl paly pagadl) 1 A
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e gl 25y ST Cun chah 4y jali A ghee Wssaa 5l deSlell 2 ol

Aol o dajla Algsme A am of ald e Vsl @llgil b sal
() Zalladl

') See Donald Anton and Dinah Shelton, Environment Protection and
Human Rights, Cambridge University Press, First Published, p19.

@ AVVF L dslill (e L) Aglea 8 A sall A0 g asal) oUsi A lad cal g3 desa ;i)

®) See Convention on the Law of the Non-Navigational Uses of
International Watercourses, New York, 21 May 1997, art 7.

“® See Stephen C. McCaffrey, The Law of International Watercourses,

p561, 3" Edition, Oxford University Press, (2019).
-V4TY .



CAEN g adl a¥ o YY) Al (g pdadlg CEN aamd) AdgBa - il YY) Ugdly ¢ oA g day yil) A4S e

GO AAA Gl Sl dgiaead) 3 ) sall Adaiil apkai 48l i LS

plaill 5l 188 il A ) el (A ey () Jrlial) e el A g5 (2 8

A g el Toaad ABEY) el ) (ge gl s ) Ly Adagi yal) ol Led Aadlall Zum 51 oY

I Lebea Sy Y Al Lgiadasl 5 1K€l Ay Ailia off Jadial) e 4 jlal)
() sail) I all ) sl 8 ay il Bl g pusal) oS Cam g n

L5 (e eyl Ay psall e (o slalall (e apanll S5 il BlETY) o2g] (i g

JalS (< puaiall (g 523 DA (e (g pmall & ghil) Sy L sl We iy (o
M ade _caal Uad iy dalall oy ol 138 o sa

() See Zou Keyuan, Environmental Liability, and the Antarctic Treaty
System, 2 Sing. J. Int'l & Comp. L. 596, 603 (1998).

@) See K Zemanek, Causes and Forms of International Liability,
(London: Stevens & Sons, 1988), p 327.

See Francesco Berlingieri, International Maritime Conventions "
(Volume 3): Protection of the Marine Environment, Informa Law from

Routledge, p118, (2015).
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() Jpal gaen (ole cnl g 48 Alall o sm

() See Abdullah Al Faruque, Nuclear Energy Regulation, Risk and The
Environment
Rutledge Publications, (2019), p148.

2) See Neil Craik, Cameron S. G. Jefferies, Sara L. Seck, Tim Stephens,
Global Environmental Change and Innovation in International Law,
Cambridge University Press, p169.
® See Constance O'Keefe, Transboundary Pollution, and the Strict
Liability Issue: The Work of the International Law Commission on the
Topic of International Liability for Injurious Consequences Arising Out of
Acts Not Prohibited by International, 18 Denv. J. Int'l L. & Pol'y 143, 158
(1990).
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335l e b phall Al Waca o€l ol pu aa o il el o il

bty Alai) el oy Lo dad dsas cldl ) k) (s il sl

Ga Uaall ajay Lee i) Coniay Baiee s Al L Uadl) ¢ @85 il
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() See Id. p144.
@) See Report of the International Law Commission, A session, P 155.

®) See Id. P156.
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() See Elspeth Reid, Liability for Dangerous Activities: A Comparative
Analysis, The International and Comparative Law Quarterly, Vol. 48, No.
4 (Oct. 1999), P 756.

VY Ga sl (e L) Aglea 8 400 sall A0 g anal) oUsi A lad cal gy desa ; plas) ()
®) See Protocol on Civil Liability and Compensation for Damage Caused
by The Transboundary Effects of Industrial Accidents on Transboundary
Waters, art 4.

“) See the Basel Protocol on Liability and compensation for damage
resulting from transboundary movements of hazardous wastes and their

disposal, art 4.
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() See Ram S. Jakhu, Paul Stephen Dempsey, Routledge Handbook of
Space Law, Routledge Publisher, 2017, P57.
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®) See convention on International Liability for Damage Caused by
Space Objects annexed General Assembly Resolution 2777 (XXVI), art
2.(1972).
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) See Mohammed Bedjaoui, International Law: Achievements and
Prospects, Martinus Nijhoff Publishers, P351.

See UNGA Res. A/47/68, 23 February1993 (32 ILM, 921). And
Alexander Kiss and Dinah Shelton, Strict Liability in International
Environmental Law, the George Washington University Press, 2007, P7.
See G.P. Zhukov, Human Stations on the Moon, and the ("
Problem of Liability, Bulletine of Peoples' Friendship University of

Russia, P174.
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