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Civil liability for the errors of medical teams and
compensation for them

Mohammad Mustafa Barakat Al- tarawneh.
Department Private Law, College Law, University Mu'tah
Part-time Lecturer , Karak , Jordan.

Email: mohammadtarawneh012@gmail.com

Abstract:

The medical profession is considered a sacred
humanitarian, ethical and scientific profession, and it has a
permanent importance and a relationship between the doctor and
the patient arises from it. It is humanitarian in nature and legal. It
requires the doctor to take care of the patient and do whatever is
necessary for his treatment and also to exercise the care that his
profession as a doctor imposes on him.

The Jordanian legislator was not exposed to medical
responsibility, for example, like other Arab legislation, but left it to
the general rules, and therefore it is not clear-cut. Rather, it left it
to the general rules of civil responsibility, knowing that modern
scientific development and the emergence of scientific and
medical inventions and discoveries necessitate his intervention to
develop legislation for this issue, noting that There are no laws
specialized in this matter in most Arab legislation, although as |
mentioned from the legislation, it has been subjected to, and
accordingly, and in the absence of legislation, it is difficult for a
patient who is exposed to a medical error to obtain compensation,
as medical responsibility in light of scientific progress and modern
developments It began to take another approach and different
forms, as it deals with the most valuable thing that a person has,
which is his life, and in the absence of special rules that deal with
this issue, especially in Jordan.

Therefore, | considered it important to discuss this topic, as |
discussed the nature of the civil responsibility of the doctor from
the legal point of view, because in the light of developments,
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medicine has come up every day with something new, and modern
medicine has become distinguished in its effectiveness and
positivity. Therefore, medicine has exceeded its original task and
also includes the fulfillment of desires. Humans in many non-
therapeutic fields, for example, plastic surgery.

| also discussed the personal responsibility of the members
of the medical team, because as | mentioned that the scientific
development, especially in the means of treatment, devices and
people doing medical work, and as a result of that, the science of
anesthesia and resuscitation appeared, which developed after that
and became an independent branch in the world of medicine. In
the surgeon, because the task of anesthesia became major, not
secondary, and also exposed to the nature of the doctor's
commitment, is it a commitment to achieve a result or to take care.

It also dealt with the personal responsibility of the members
of the medical team, its legal nature and its legal basis, and then
examined the joint responsibility of the members of the medical
team as well.

| also showed in my research the responsibility within the
medical team and its relativity among the team members, as well
as the joint limits and obligations of the members of the medical
team, because each member of the team has a specialization
different from the other member. Therefore, | showed the
competencies of the medical team and the extent of their
integration, as well as the extent of the medical team’s
monitoring and duties, as well as the responsibility of the medical
team as a person moral.
And then discussed in the application of responsibility in both
Jordan and Egypt in terms of explaining the nature of responsibility
in Jordan and the dispute that erupted around it, as well as the
nature of responsibility in Egypt and the dispute that erupted
around it whether it was tortuous or contractual .

Key words: legal Nature , Medical teams , Compensation ,
Contract liability , Tort liability.
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suivantdepuisplusieursannées son patient, celui-ci se devaitaviser le
meédecinanesthésiste des risques que comportaituneanesthésie local ».
Cass. Civ. 1er, 28/10/1997. In: http://www.legifrance.gouv.fr
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échappant, du fait de leurspécialité a sacompétence..., les deux==

== meédecinsagissent ensemble entant que
membresd’'uneéquipechirurgicale ». Arrét Albertine SARRAZIN, Cass.
Crim, 22/06/1972. In: http://www.legifrance.gouv.fr
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