Sooual] Golill (& oumlall yaduill (2ol 0 oRE0

" a)m &‘)‘ "

The Concept of Domicile of The Natural Person in Saudi Law -

" Comparative Study "

ol gamrl) 3 g pib 4
30 Luall) galdd) A gall ¢y gilal Miaf
O Aaly - Al and - 4y 1Y) aglad) 48
A3 gl d o) Aslaall- )yl
tdapal) Calall g Sy &yl
E-mail address: baalomoush@nu.edu.sa

=YYy -



4 jlia Al s — gagrad) O gildl) A adal) (adlddl o gall o ggda

=\V\Y -



SV eoadl a¥ o YY) A0l g pdall g CuEN aamd) AdgBa o il HaY) Ugdly ¢ o8 5 day Hl) A4S e

4l Al 3 — g gl G oilaY A Ll (edlll (b gal) 4 ggda
i gard) 3 gt amiily
Al Aleadl ¢ Ot ¢ Ol Amaly ¢ Al ashall AdS ¢ AW aud
- 43 grd)
baalomoush@nu.edu.sa 958N 4 .
i) padla
¢ sl Pl (& bl addll Gl il Gl (i i

addll 4y Al dpadtll jualic (e lega Teaie Ghisall ey Cus
S ASadl Galaial aaad Glal phisall Laal GlliSe Dl 3 e
B e W s Lpanll @l eyl claglally Jaall Al (alaiall g
Calide 8 dpnially Aalal) Gl ) aaied dpinll Jlas 8 o sall Lpanly ¢ diladl)
Loy oS Cun o uial) HSaT alaii 8 lagall 388 o allall o
Sl ¢ Ghsall aseia (e g2 gmnd) g pdiall (e (L g agle 5 claala sl g
Sy gasandl Ol 8 ol sl dpealy aclsily Glasall g geal B DAY
oY Ol (A Gl gall o sgde () ALLYL (50 sl (A (35 43ld) 48
il 5 il il el o3 AlA)

AW o sall Asaal U hge AWBY) &6 ooda gall cdialisad) cula<l)
sl

= \V\Y -



4 jlia Al s — gagrad) O gildl) A adal) (adlddl o gall o ggda

The concept of domicile for a natural person in
Saudi law - a comparative study

Bassem Awad Al-Amoush

Systems Department, College of Administrative Sciences,
Najran University, Najran Kingdom of Saudi Arabia.

E - mail: baalomoush@nu.edu.sa

Abstract:

The research is based on the concept of domicile of the
natural person in Saudi law, where domicile is considered an
important element of the legal personality and acquired by the
person as soon as birth, as well as the importance of the
domicile for purposes of determining the jurisdiction of the
spatial court, international jurisdiction and notifications and
other judicial papers. Of citizenship in various countries of the
world on the idea of domicile in the regulation of the
provisions of nationality in terms of gain, loss and recovery,
and therefore we will discuss the position of the Saudi
legislator of the concept of domicile, and its components and
the difference in the portrayal of domicile and types and the
importance of To a domicile in the Saudi law and a statement
and how to prove it in accordance with Saudi law in addition
to the concept of domicile in English law. In conclusion, the
results and recommendations were reviewed.

Keywords: Domicile, Residence, Domicile Of Choice,
Importance Of Domicile, Proving Domicile.
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(" YMorris J.H.C. the conflict of laws. Fourth Edition. London 1993, P12
"Domicile is easier to illustrate than it is to define. The root idea
underlying the concept is home, the permanent home. "By domicile
we mean home, the permanent home," said Lord Cranworth, "and if
you do not understand your permanent home, I'm afraid that no
illustration drawn from foreign writers or foreign languages will very
much help you to it".

(* ) Graveson. R.H. the conflict of Laws, 7"edn, 1974. p.185.

Ar g dadia ¢ Gl g el 10 50 Gl (1)

(4)Dicey and Morris Dicey and Morris, conflict of laws, by Lawrence
Collins and others, (12th Edition. 1993). p115 Rule 4- "A person is, in
general, domiciled in the country in which he is considered by
English law to have his permanent home".
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( 1) Section 41 (2) of The Civil Jurisdiction and Judgments Act 1982 "an
Individual is domiciled in the united kingdom if and only if he is resident in the
united kingdom and the nature and circumstances of his residence indicate
that he has a substantial connection with the united kingdom".

(2) Section 41/4 of the civil Jurisdiction and Judgments Act 1982.

"An individual is domiciled in particular part of the united kingdom if, and
only if, (A) he is resident in that part; and (B) the nature and circumstances
of his residence indicate that he has a substantial connection with that part".

( 3) Section 41 (6) of the civil jurisdiction and Judgment Act 1982.

In the case of an individual who—

(a)is resident in the United Kingdom, or in a particular part of the United
Kingdom; and

(b)has been so resident for the last three months or more,

The requirements of subsection (2) (b) or, as the case may be, subsection (3)

(b) shall be presumed to be fulfilled unless the contrary is proved.
=YY .
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.Domicile of origin"

(1) Morris, Op. cit., p,13.

(2) Jaffey, A.J.E. Introduction to the conflict of laws, (London,
Butterworths, 1988)., p, 9.

( 3) Morris, op. cit., p, 14."A domicile of origin cannot be lost by mere
abandonment. It can only be lost by the acquisition of a domicile

of choice."
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(") Jaffy, op. cit., p, 14.

(®)  PB. Carter, Domicile: The case for radical reform in the united
kingdom, international comparative Law Quarterly Vol.36, October
1987, p, 716.

(3 )Family Law Act 1986 of the United Kingdom , Section 46
Grounds for recognition. (5) For the purpose of this section, a party to a
marriage shall be treated as domiciled in a country if he was domiciled
in that country either according to the law of that country in family
matters or according to the law of the part of the United Kingdom in

which the question of recognition arises.
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(1) Brussels Convention 1968 on jurisdiction and the enforcement of
judgments in civil and commercial matters Article 52 In order to
determine whether a party is domiciled in the Contracting State whose
courts are seized of a matter, the Court shall apply its internal law.
If a party is not domiciled in the State whose courts are seized of the
matter, then, in order to determine whether the party is domiciled in
another Contracting State, the court shall apply the law of that State.
(2) Domicile and Matrimonial Proceedings Act 1973 (5) (2) The court
shall have jurisdiction to entertain proceedings for divorce or judicial
separation if (and only if) either of the parties to the marriage- (a) is
domiciled in England and Wales (b) was habitually resident in England
and Wales through- out the period of one year ending with that date.
(3) Morris, Op. cit., p,43.
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(1) P.B. Carter, Domicile: The case for radical reform in the United Kingdom,
international comparative , Law Quarterly Vol.36, October 1987, p,
717.
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