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The personal scope of the arbitration agreement
And its extension to its limbs
Saleh bin Ibrahim bin Abdullah Al-Tuwaijri

Imam Muhammad Ibn Saud Islamic University, Kingdom of
Saudi Arabia.

E-mail : S¢ YY) Y@hotmail.com
Abstract:

Economic, Industrial and commercial developments that are
related to the activities of companies and various economic
facilities, Assume a comprehensive arbitration system that
complies with these aforementioned development, to achieve
investment safety by ensuring speed in resolving international
trade disputes between different companies and
establishments.

The jurisprudence and the arbitration jurisdiction exist that
achieving this safety and that speed in the field of
international trade requires, extending the arbitration
agreement to others. In the event that there is activity for this
third party in Create, execute or terminate a contract that
includes an arbitration agreement.

This study discussed Personal domain of an arbitration
clause, through Explaining the legal force of the arbitration
agreement and the applicability of the principle of relativity of
the contract’s effects in light of the specificity of the arbitration
agreement, this study determined the concept of the party to
the arbitration agreement, Also defining the concept of third

parties and clarifying the criteria set by jurisprudence to
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determine who is third in the arbitration agreement, and
neutralizing what is not considered from others in relation to
the arbitration agreement.

This study also discussed the concept of contract
transmission by replacing a contracting party with another, as
in the three cases of assignment (transfer of rights, transfer of
debt, transfer of contract) and transfer of the arbitration
agreement in the case of merger of companies and in the
case of solutions, This is in order to distinguish the transfer of
the arbitration agreement from the extension of the arbitration
agreement, in preparation for the researcher to present the
cases in which the arbitration agreement extends to prevent
any ambiguity about the transfer of the contract and its
extension to others.

This study also presented the concept of the extension of the
arbitration agreement and presented the juristic trends that
are subject to the idea of extending to others and the juristic
trends rejecting the idea of extending to others and supporting
each team and their arguments.

This study has been presented to explain the implications of
the extension of the arbitration agreement to others.

It concluded with two important results: the inadmissibility of
others resorting to the jurisdiction of the state, the freedom of
this third party to resort to arbitration and the possibility of
interference in it.

This study ended with findings and recommendations, among

the most important of these recommendations is the

commitment of the contracting parties to conclude arbitration

agreements in more detail and express an explicit desire,

whether to accept the extension of the agreement to others or
-Fvay .



not, for example, the parties can agree that the arbitration
agreement concluded by the company does not extend to the
parent company, or they agree that the arbitration agreement
does not extend to the beneficiary in the case of stipulation in
the interest of others, as this study recommended the Saudi
legislator to intervene in a legislative manner to regulate the
issue of the transfer of an agreement Arbitration and its
extension to others, And not to leave it to the general rules
because this represents a special importance for the stability
of the arbitration system ,because it achieves the smoothness
of the arbitration process and it follows that arbitration can
play its role in achieving the elements of safety and speed in
resolving disputes.

Key words: personal scope, arbitration agreement,
arbitration clause, arbitration procedures, extension of
arbitration.
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