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The right of the mortgagee creditor to purse the
mortgaged estate as an insurance mortgage in
the Jordanian legislation

Ameen Ali Al-Rafai'eh , Ahmad Mosaad Abu
Samhadaneh.

Police Sciences College, Military Wing , Mutah University .
Corresponding aouther E-mail : Aminrafayah@yahoo.com
Abstract:

This study aimed at demonstrating the extent to which
the creditor has the right to pursue the mortgaged estate
as an insurance mortgage as well as the provisions of
that. Mortgage is considered as one of the most
important means for insuring debt payment which, in
turn, allows for pursing the mortgaged estate to ensure
paying it. The study illustrated the balance that the
legislator set between the mortgagee creditor and the
estate owner by means of restrictions that the legislator
set to reduce the mortgagee creditor's right to purse the
mortgaged estate through the right of paying the debt, in
addition to citing some conditions that should be
available to practice this right; some of conditions are
related to the mortgagee creditor and others are related
to the mortgaged estate tenant.

The study demonstrated the procedures of practicing
this right, either the procedures that precede selling the
mortgaged estate or during the selling process, reaching
to the distribution of the price of the sold estate and the
debtor's right to take his estate back.
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The results showed that there is a legislative
drawback by the Jordanian legislator with regard to
organizing the judgments related to the right of the
mortgagee creditor to pursue the mortgaged estate. The
study recommended that the Jordanian legislator should
oblige the tenant to pay the due debt in allocated time
without having the absolute freedom to behave as he
likes. The Jordanian legislator should also cite a
legislation to return the intangible rights that he acquired
before transferring the ownership of the mortgaged
estate to him.

Key words: estate pursuit, mortgagee creditor,
insurance mortgage, Creditor's right, mortgage.
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