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The invalidity of the contract in Islamic jurisprudence and
Saudi law

Muhammad Ibrahim al-Qasim

Judge at the General Court in Jeddah , Kingdom of Saudi
Arabia.

E-mail : mohgasem)\@gmail.com

Abstract:

Invalidity is a penalty that focuses on the contract and is
intended to disrupt the effectiveness of the contract on the
production of any legal effect. Void is the control of the law to
complete the contract for the fundamental issues imposed by
the law for its existence. Nothing, but through a historical
view, we find that this logic has been overlooked,Civil
jurisprudence mentions two types of invalidity according to the
theories that have been proposed in this field, so the aim of
the research was to identify the invalidity of the contract in
Islamic jurisprudence and Saudi law, and the research used
the methodology rooting comparative laws supported by
aspects Applied to this research, the research is rooted in the
evidence, whether transferable or mental, of the argument.
The research reached to and from: The contract is void if one
of its pillars fails, or an imbalance leads to a lack of
consideration in the first place, and the pillars of the contract
are in the law: satisfaction, place and reason. that a voidable
contract is the one whose voidability is a penalty for defaulting
in it, because it is not valid, and pursuant to the absence of
this inherent element of the contract; As his presence is a
condition for the establishment of the contract itself, which
means that its failure is equal in saying that it did not exist in
the first place, which is expressed in the fact that the contract
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is invalid. The fugaha 'agreed to invalidate the actions of the
boy who is not distinguished from buying and selling
otherwise, because his term is canceled and is not legally
recognized, so it is not valid for it to worship, and it is not
obligatory for it, and no sale or purchase is concluded with it,
and it continues like this until he reaches the age of seven,
which is the age of discrimination. Ability to annul is - as a
general rule - the result of the lack of validity of consent.
Satisfaction is the inherent pillar of the contract, so its
existence is a condition for the establishment of the contract.
He does not prevent his resurrection, except that his
resurrection is weak, because it contains a defect that
threatens his existence, as nullity results from the absence of
consent in the college, and the ability to annulment results
from the lack of validity of satisfaction after its existence.

Key words : Invalidity of contract, Islamic jurisprudence,
Saudi law, Null contract, The pillars of the contract.
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