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Abstract
Compensation for unlawful confinement
Osama Nabil Abdel-Raouf Hefzy
Faculty of Law - King Abdulaziz University - Saudi Arabia
osamahefzi@hotmail.com
Some people are exposed to illegal imprisonment, whether by
mistake or Intentional, and so by the authority or other party,
In all cases Islamic Sharia/law ensured and the regulations
set by the guardian in Saudi Arabia, The right to those who
suffered harm to raise a Compensation claim for this harm,
but the practical experience proved that there are problems to
get this right, Therefore, the study focused on this subject
which contains of three chapters. Chapter | explains the
concept of illegal imprisonment which necessitate
compensation, and compensation for illegal pretrial detention.
Chapter Il focused on the basis of the right in compensation
for imprisonment and its legitimacy and conditions. Chapter
lll talks about the authority which consider of the
compensation claim, and how to evaluate it and responsible
of it, and transmission of the right of compensation to the
heirs according to the law and jurisprudence, the research
shows that the illegal imprisonment which necessitate
compensation is imprisonment, which occurred contrary to
the foundations of the arrest and pretrial detention Stipulated
in the system, and the investigation ends in it by saving the
documents or that there is no reason to set up a lawsuit, or
appears the innocence of the convict, or sentenced by not
condemnation, and more accurately will create with it the tort
for breach of the regular system or legal, and it is the
obligation of not to harm others, and explains the right in
compensation for imprisonment in Islamic law, measured on
its case the compensation for coercion, this is because each
of the seizure of a person by coercion or by imprisonment
disrupts his interests, Scholars have stressed the necessity
of compensation for imprisonment, If it was without an
absolute right, Whether that the Jailer exploits the prisoner or
not, and that because of the missed of the beneficial and the
occurrence of the damage on the prisoner occurred, Whether

direct or cause or willful or error.
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The new criminal actions law issued by the Royal Decree No.
M/Y and date Y¢/-V\V¢¥eH — Yi/V\V/Y.\YAD had determined
strictly the competency struggle about the matter of the
competent body designated by the compensation for the
illegal imprison pursuant to the text of Article Y'¢ from it
which stipulates on that the proceeding of the compensation
request must be taken as legal action before the court to
which the original proceeding has been legally taken or
raised, and we have stated that the terms/judgments issued in
compensation for the illegal imprison are considered weak
from the side of the fair estimation for compensation and we
stated some of the criteria which may help the judge in
judging by the suitable fair judgment.

This study concluded to consequences included in the
conclusion and recommendations had been prepared, the
important ones of them are issuing a clarification from the
higher public court on the right of the person illegally
imprisoned of claiming by tangible and intangible
compensation even if the judgment regardless the
proceeding due to the non-sufficient / non-adequacy of
evidences since a number of judges condition for the
judgment to the damaged side by compensation shall get the
stipulated innocence judgment and also the necessity to
direct judges to innovate / create a fair method to estimate the
compensation value for the illegal imprisoning other than
that standing on multiplying the salary of the imprisoned
person by three regardless of status or social position for
the damaged person but on base that he is a human who is
honored by Allah The Gracious.

Keywords : Imprisonment - Compensation - Material Damage -
Precautionary Detention - tort liability
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