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Research Summary
Burden of proof

The defect of the cause and its effect in the lawsuit to
cancel the administrative decision

In the Saudi system and Islamic jurisprudence
"A thorough study"”
Prepare
Meshal bin Marzouk Al-Maymoni
A faculty member in the Systems Department

The College of Administrative Sciences, Najran
University

mmalmimoni @ nu.edu.sa
mishal' Y{@gmail.com

The defect of the cause in the administrative decision is
considered one of the defects that may affect the
decision and render it illegal, in the absence of material
facts or when there is a mistake in its systematic
adjustment. Therefore, the administrative judiciary
extended its control on the corner of the reason for the
administrative decision as follows:

*Control the validity of the physical existence of the
facts.

*Control the systematic adaptation of the facts.

*Control the appropriateness of the administrative
decision.

The origin of judicial control over the existence of the
reason for the decision and the correctness of its
adaptation is due in Islamic jurisprudence to what was
narrated by Abdullah bin Omar, may Allah be pleased
with them said: The Prophet sent Khalid bin Walid to
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the children of Jumaima, so he invited them to Islam,
they did not improve to say: We converted, so they say:
He made Khaled kill them and captive, and paid to each
of us a prisoner, even if one day Khalid ordered that
each of us kill a prisoner, | said: God does not kill my
prisoner, and does not kill a man of my companions
captive, until we presented to the Prophet The Prophet
his hand and said: «God, | am healed for you, which
made Khalid twice». This judicial control requires the
administrative judge to keep the burden of proof in
mind during the construction of his verdict because it
is important in reaching the fact that the cause exists or
the validity of the systematic adaptation on which the
administrative decision was based. The judge has
discretion to shift the burden of proof from the plaintiff
to the defendant when there is sufficient evidence.

The researcher concluded that the burden of proving
the defect in the administrative decision and
determining who is responsible for the cancellation is
an important pillar of the administrative judge in his
decision to cancel the decision.

The researcher recommends the enactment in the
courts of the Board of Grievances concerning the
procedural rules related to the burden of proof in terms
of its organization and distribution to the parties to
litigation in the judicial dispute in the case of canceling
the administrative decision

Key words: burden of proof, cause defect,
administrative decision, cancellation suit,.
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	The defect of the cause in the administrative decision is considered one of the defects that may affect the decision and render it illegal, in the absence of material facts or when there is a mistake in its systematic adjustment. Therefore, the administrative judiciary extended its control on the corner of the reason for the administrative decision as follows:

	• Control the validity of the physical existence of the facts.

	• Control the systematic adaptation of the facts.

	• Control the appropriateness of the administrative decision.

	The origin of judicial control over the existence of the reason for the decision and the correctness of its adaptation is due in Islamic jurisprudence to what was narrated by Abdullah bin Omar, may Allah be pleased with them said: The Prophet sent  Khalid bin Walid to the children of Jumaima, so he invited them to Islam, they did not improve to say: We converted, so they say: He made Khaled kill them and captive, and paid to each of us a prisoner, even if one day Khalid ordered that each of us kill a prisoner, I said: God does not kill my prisoner, and does not kill a man of my companions captive, until we presented to the Prophet The Prophet his hand and said: «God, I am healed for you, which made Khalid twice». This judicial control requires the administrative judge to keep the burden of proof in mind during the construction of his verdict because it is important in reaching the fact that the cause exists or the validity of the systematic adaptation on which the administrative decision was based. The judge has discretion to shift the burden of proof from the plaintiff to the defendant when there is sufficient evidence.

	     The researcher concluded that the burden of proving the defect in the administrative decision and determining who is responsible for the cancellation is an important pillar of the administrative judge in his decision to cancel the decision.
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