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Research Summary

The difference between the present and the mortgagee

in the capture and recovery of the mortgaged thing

In Islamic Jurisprudence
"Comparative Jurisprudence Study"
Mohamed Ali Ali Crutch
Associate Professor of Jurisprudence, Faculty of
Sharia and Fundamentals of Religion, King Khalid
University
Assistant Professor of Jurisprudence, Faculty of Sharia
and Law, Damanhour, Al-Azhar University
souzyV ¢ A@gmail.com

The research is summarized in the definition of the
mortgage contract in Islamic jurisprudence and its
characteristics, and the definition of arrest in the
language and Islamic jurisprudence, and what is the
ruling on mortgaging the holders of the four schools of
jurisprudence, and who takes charge of mortgages in
Islamic jurisprudence And how to catch something
mortgaged, and what are the images of the difference
between the parties to the mortgage in the receipt of
the mortgaged thing, and the opinions of scholars in
this matter, and then also differ in the permission to
arrest and images, and what is the rule of continuity
and authorization in Islamic jurisprudence.
Research goals :
\ - Identify the mortgage contract in Islamic
jurisprudence.
Y. Statement of the properties of the mortgage contract.
¥ - Definition of capture and image
¢ - who takes over the mortgaged.
¢ - How to catch something mortgaged.
1 - Statement of the differences between the parties to
the mortgage in the arrest and authorization.
Research Methodology:
Inductive analytical approach

-YaAe .



Research results :

\ - The purpose of the mortgage contract is to
document the debt owed by the current to meet his
debt when the debtor can not be paid.

Y Mortgage acts as the mother of the means of
authentication of security and guarantee, but is the
greatest documented and useful.

¥. The person entitled to receive the mortgage is the
mortgagee or his deputy

¢ - If the current authorized to receive the mortgage and
before the arrest occurred a dispute between them, the
public went to say that in this matter to say the
mortgagee

Recommendations:

The foreclosure of the mortgage or the difference in it
must be due to custom, because it changes the
conditions of people, they may recognize to enter
something in the text of the scholars to leave or vice
versa.

Y - the need to invite people to document their religion
by mortgage.

Key words:

‘-Mortgage - Mortgaging - Islamic Jurisprudence -
Permission to Mortgage - Sharia - Mortgaged
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