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Research abstract
Internal and external will and examples of their applications
In contemporary financial transaction

Determination is the base of making contracts. It is the essence
core of interacting. However, as the intention of a person a a
hidden matter, it cant be depend on. The real consideration is
to be based on clues of that intention.

For that, it is necessary to show this intention and express it in
somehow. Its important to revel it to the external world so that
it can be understood and so it will have legislative effects

Any contract is achieved by the two wills: internal and external
wills. The first is known as intention, while the other one is
known as the form. Each one of these wills has a function. The
internal one is the base. Its function is to emerge to the outer
world . the external will is a sign of the internal will. Its function
is showing what is inside the mind. It is the one that will appear
in the contract.

The relation between the internal and external intentions is
similar to the connection between heart and tongue. The
person’s tongue is the interpreter for what is inside the heart.
So that the tongue is an interpreter for the intention. What is
being said is a sign for what a person intend inside himself of
aims and ways of dealing. For that the all wise legislator ( Allah )
makes the external intention is a clue for the internal one.
Regarding to intentions, the contact is one of the following
categories:

First: the two intentions match.

Second: hiding the internal will

Third : ambiguity of the real will

Forth : lack of the will ( contrast between the two wills)

This research is about the idea of contrasting person’s internal
and external wills. What is must be taken into consideration
when issuing a contract; the internal or the external will? In
other words, what is the judgment if it is clear that the external
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will contrasting the internal one while there is a clue of the
internal will. Which of the two wills will be taken into
consideration?

| have mentioned some of the contemporary applications as
examples of comparative jurisprudence with a guide of effects
when wills contradict.
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