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A i) dlian ¢ el Agh B el gl tdland) (ilaas o (79
Y 0l Gl g e AV daghal)

bl G dkal g e Pl Jea (")
Maurice Picard : L'autonome de [I'action directe.

R.G.A.T. tome ¢,Y4VY. P. VYo,
Leon Mazeaud: (¥%)

L'action directe , Op. cit., p. Y¢.
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rATY
'Le Principe est que le juge administratitf n'est pas
competent pour connaitre des affaires de droit prive,
De meme les tribunaux de I'ordre judiciare n'ont pas a
connaitre des differends de droit administrative'.
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" Attendu que si, en droit positif, la mise enn cause de
I'asure est une condition d'exercice de Il'action directe,
cette regle doit subir me exeption quand les texts sur la
competence interdisent, comme c'est le cas en l'espece,
au tribunal saisi de Il'action directe de statuer sur la
responsabilite de I'assure et a la jurisdiction administrative
de connaitre de I'action intentee par la victime contre
I'assureeur la connexite meme la plus etroite ne permettant
jamais a aucune jurisdiction de retenir la connaissance
d'une demande qui lui echappe par sa nature.
" Attendu done que le tribunal civil, valblement saisi de
I'action directe est seul competent pour en connaitre,
devait en retenir o I'examen; mais que la creance de la
victime ne pouvant etre etablie , dans son existencae et
dans son mutant sans qui'il jugeat au prealable une
question qui echappe a une maniere absolue a sa
competence , il lui appartennait de surseoir a statuer sur le
fond jusqu'a ce qu'il toruve dans la decision administrative
qu'il appartiendrait a la victime de provoquer, les elements
de fait lui permettant d'asseoir sur sa proper decision'.
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jurisprudence egyptienne apres beaucoup
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Abstract

Civil liability system is of the finest legal systems,
which are arranged in which the rights and obligations,
Whether this responsibility arose from the contract or
tort, civil responsibility, as a reward system, is, as a
whole other legal penalty systems, the need to achieve
the 1dea of social peace.

The contract liability insurance is intended to
insurance covering risks not located impact directly on
the person or his property, but is their impact on other
individuals, meaning that the insurance contract from
liability aims to secure the insured against return of
others it because of damage to the impoverishment and
requiring claimed responsibility,exemplified by civil
liability insurance.

If the warranty is the inevitable result of the
responsibility, Valamadror seeks to compensate for
damages suffered due to errors caused by others has
legal road Poluge followed in this regard.

As the case of direct protects really special for an
injured from harmful act, and it emerges from the right
private inhibitor from the date of the incident Deemed
cause them, a civil suit normal based on the idea of
interest set for the benefit of the injured is a personal
compensation found in the hands of the insured, can
claim him judiciallythe warranty provided for in the
contract of insurance.

The disputed nature of the case direct, Trends :
one traditional and the other contemporary,
characterized the lawsuit direct being sued
characteristics including: the correlation between debt,
restricting the freedom of the debtor to act to protect
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the creditor, while characterized this case regarding the
right of the injured being: legal right injured and its
association to hold insurance presence and LACK,
attached injured right time and there is security and the
occurrence of the insured risk it during the warranty
period and notify the insured.

Legally, required to practice proceedings direct
two types of conditions is first in: the presence of
others injured outside of the contractual relationship,
and proof of liability insured for the damage, and
should not have been the victim to get the amount of
compensation and the necessity check the damage, and
is second in: the absence of authority discretion of the
court whenprovision for compensation.

The intended scope of action direct parties are
allowed conducted are the defendant and the defendant,
and the topic is Mbacherth which is the desired end of
her stay in order to reparation.

And the need Achtsam insured in case the injured
direct or not, we find that the French judiciary
development in this regard and the injured ground
without sacrificing the principle of compulsory input to
the insured in the rivalry.

Guided French judiciary, took Egyptian Court of
Cassation beginning direction advocated the need
Achtsam insured, but it has been modified for this,
since I decided to for an injured from the accident,
which is located from the car insured refer to the
insurance company claiming directly without requiring
that obtain an judgment report liability insurerhim
about the incident.

In Egypt, over the jurisdiction of the
administrative court's consideration of a lawsuit direct
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injured in two phases: phase Specialty specified, and
the stage of general jurisdiction.

The idea put forward a lawsuit injured direct
before the criminal courts can not be raised in the field
of insurance of civil liability, although it is possible to
raise it in other areas, in France: not pleased eliminate
comparative to the jurisdiction of the criminal justice
consideration of the case of direct actions brought by
the injured to the insured on the formatone, sometimes
it may decide not to the jurisdiction of the criminal
justice direct consideration of the case, and sometimes
decide possibility of quarreling insured before the
criminal courts.

The insurance of civil liability of a photo of
liability insurance in general, and is characterized by
the insurance contract liability with multiple
characteristics such as: being mandatory in some form,
is a good example of the base requirement for the
benefit of others, professionalism, compensatory
longer contract.

And approaching decade of civil liability
insurance requirement for the benefit of third parties on
the one hand, and agreements exemption from civil
liability on the other hand.

It follows right injured proceedings direct effects
are important are: independence right injured filed a
complaint direct: The right direct an injured emerging
in edema Insured gives him claim directly against the
insurer without the need to return to the insured, then
the latter may pay premiums for the insured versus free
responsibility of compensation and notcorresponding
to the damage that hit the injured from the virus, so the
use of the injured to this right be after check insured
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risk it has also asked the injured to the insured without
the need to return it first, and effect is the second in:
that of an injured right just of legal defenses: where
interested legislator rightly aggrievedand refinement of
legal protection, which enables it to achieve than, and
represents this interest in stripping the right of the
injured to the case of direct legal defenses.

Defenses are: arguments accepted supplied by the
defendant to respond to a complaint the injured, as well
as messages that would refute lawsuit plaintiff and
reimbursed, and such defenses are two types: defenses
prior to the occurrence of the insured risk it: They may
not be invoked in the face of the injured, and defenses
subsequent to the occurrence of dangerinsured him,
featuring such defenses recent unanimous
jurisprudence and the judiciary could not be upheld in
the face of the injured.

However, this rule could be introduced on the
launch, where there are subsequent defenses believer
may stick out injured before, for example the fall
pushing warranty, and payment exclusion of warranty,
and penal payment requirement and a set-off.





