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Article 5 Certain consumer contracts:2

1. This Article applies to a contract the object of which is the
supply of goods or services to a person ('the consumer’) for a
purpose which can be regarded as being outside his trade or
profession, or a contract for the provision of credit for that
object.

2. Notwithstanding the provisions of Article 3, a choice of law
made by the parties shall not have the result of depriving the
consumer of the protection afforded to him by the
mandatory rules of the law of the country in which he has his
habitual residence:

- if in that country the conclusion of the contract was preceded
by a specific invitation addressed to him or by advertising,
and he had taken in that country all the steps necessary on
his part for the conclusion of the contract, or

- if the other party or his agent received the consumer's order in
that country, or

- if the contract is for the sale of goods and the consumer
travelled from that country to another country and there
gave his order, provided that the consumer's journey was
arranged by the seller for the purpose of inducing the
consumer to buy.

3. Notwithstanding the provisions of Article 4, a contract to
which this Article applies shall, in the absence of choice in
accordance with Article 3, be governed by the law of the
country in which the consumer has his habitual residence if it
is entered into in the circumstances described in paragraph 2
of this Article.

4. This Article shall not apply to:

(a) a contract of carriage;
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(b) a contract for the supply of services where the services are
to be supplied to the consumer exclusively in a country other
than that in which he has his habitual residence.

5. Notwithstanding the provisions of paragraph 4, this Article
shall apply to a contract which, for an inclusive price,
provides for a combination of travel and accommodation.

A3V ol gy Galall g SV adsell kil ALAS AEEY) 35 dxa sl
ABEYL Galall g S da 5l sty g5

) “http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:41998A0126(02):EN:
HTML

The Court defined a consumer transaction as a transaction 1
which is concluded by a natural person, who is acting

for purposes outside his or her trade or profession.

Ewoud HONDIUS, The Notion of Consumer: European Union 2
versus Member States, Sydney Law Review, Vol 28, Published
by The Faculty of Law at the University of Sydney,2006, p. 94.
See also the article on
) http://sydney.edu.au/law/slr/sIr28_1/Hondius.pdf
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Consumer contracts : Article 64

1. Without prejudice to Articles 5 and 7, a contract concluded by
a natural person for a purpose which can be regarded as
being outside his trade or profession (the consumer) with
another person acting in the exercise of his trade or
profession (the professional) shall be governed by the law of
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the country where the consumer has his habitual residence,
provided that the professional:

(a) pursues his commercial or professional activities in the
= country where the consumer has his habitual residence, or

(b) by any means, directs such activities to that country or to
several countries including that country,

and the contract falls within the scope of such activities.

2. Notwithstanding paragraph 1, the parties may choose the law
applicable to a contract which fulfils the requirements of
paragraph 1, in accordance with Article 3. Such a choice may
not, however, have the result of depriving the consumer of
the protection afforded to him by provisions that cannot be
derogated from by agreement by virtue of the law which, in
the absence of choice, would have been applicable on the
basis of paragraph 1.

3. If the requirements in points (a) or (b) of paragraph 1 are not
fulfilled, the law applicable to a contract between a
consumer and a professional shall be determined pursuant to
Articles 3 and 4.

4. Paragraphs 1 and 2 shall not apply to:

(a) a contract for the supply of services where the services are
to be supplied to the consumer exclusively in a country other
than that in which he has his habitual residence;

(b) a contract of carriage other than a contract relating to
package travel within the meaning of Council Directive
90/314/EEC of 13 June 1990 on package travel, package
holidays and package tours [15];

(c) a contract relating to a right in rem in immovable property or
a tenancy of immovable property other than a contract
relating to the right to use immovable properties on a
timeshare basis within the meaning of Directive 94/47/EC;

(d) rights and obligations which constitute a financial instrument
and rights and obligations constituting the terms and
conditions governing the issuance or offer to the public and
public take-over bids of transferable securities, and the
subscription and redemption of units in collective investment
undertakings in so far as these activities do not constitute
provision of a financial service;
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(e) a contract concluded within the type of system falling within
the scope of Article 4(1)(h).

http://eur-1
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2008:177:0006:01:en:H
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105. a contract for the supply of services
where the services are to be supplied to the
consumer exclusively in a country other
than that in which he has his habitual
residence;
106. acontract of carriage;
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107. pursues his commercial or professional
activities in the country where the consumer
has his habitual residence, or =

108. a contract for the supply of services
where the services are to be supplied to the
consumer exclusively in a country other
than that in which he has his habitual
residence.

109. a contract of carriage other than a
contract relating to package travel within
the meaning of Council Directive
90/314/EEC of 13 June 1990 on package
travel, package holidays and package tours
[15];

110. by any means, directs such activities to
that country or to several countries
including that country,

111. a contract relating to a right in rem in
immovable property or a tenancy of
immovable property other than a contract
relating to the right to use immovable
properties on a timeshare basis within the
meaning of Directive 94/47/EC,;

112. rights and obligations which constitute a
financial instrument and rights and
obligations constituting the terms and
conditions governing the issuance or offer
to the public and public take-over bids of
transferable securities, and the subscription
and redemption of wunits in collective
investment undertakings in so far as these
activities do not constitute provision of a
financial service;

113. a contract concluded within the type of
system falling within the scope of Article
4(1)(h).
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114. and the contract falls within the scope of
such activities.

115. Article 5 Certain consumer contracts:

116. Article 6 :Consumer contracts

117. Cf. Le Tourneau (ph). Contrats
Informatiques et Electroniques, p.18 et s;
Cass.Civ,1°, 01/03/2005, Bull.Civ, 1, n°109.

118. Cf.Fabre-Magnan (M) .L’Obligation
d’information dans les contrats, p.20 et s.

119. Cf.Starck (B). Les Obligations, 2 éd.par
Roland (H) et Boyer (L), T 2, 1993, N° 308 et
309

120. David i.bainbridage, Introuduction to
information technology ,Sixth edition, 2008,
p9

121. David i.bainbridage, op <2008, p9

122. Ewoud HONDIUS, The Notion of
Consumer: European Union versus Member
States, Sydney Law Review, Vol 28,
Published by The Faculty of Law at the
University of Sydney,2006, p. 94. See also
the article on
http://sydney.edu.au/law/slr/slr28 1/Hondius
-pdf

123. for purposes outside his or her trade or
profession.

124. http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri
=0J:L:2008:177:0006:01:en:HTML

125. if in that country the conclusion of the
contract was preceded by a specific
invitation addressed to him or by
advertising, and he had taken in that
country all the steps necessary on his part
for the conclusion of the contract, or
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126. if the contract is for the sale of goods and
the consumer travelled from that country to
another country and there gave his order,
provided that the consumer's journey was
arranged by the seller for the purpose of
inducing the consumer to buy.

127. if the other party or his agent received
the consumer's order in that country, or

128. Notwithstanding paragraph 1, the parties
may choose the law applicable to a contract
which fulfils the requirements of paragraph
1, in accordance with Article 3. Such a
choice may not, however, have the result of
depriving the consumer of the protection
afforded to him by provisions that cannot be
derogated from by agreement by virtue of
the law which, in the absence of choice,
would have been applicable on the basis of
paragraph 1.

129. Notwithstanding the provisions of Article
3, a choice of law made by the parties shall
not have the result of depriving the
consumer of the protection afforded to him
by the mandatory rules of the law of the
country in which he has his habitual
residence:

130. Notwithstanding the provisions of Article
4, a contract to which this Article applies
shall, in the absence of choice in
accordance with Article 3, be governed by
the law of the country in which the
consumer has his habitual residence if it is
entered into in the circumstances described
in paragraph 2 of this Article.

131. Notwithstanding the provisions of
paragraph 4, this Article shall apply to a
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contract which, for an inclusive price,
provides for a combination of travel and
accommodation.

132. Paragraphs 1 and 2 shall not apply to:

133. The Court defined a consumer
transaction as a transaction which is
concluded by a natural person, who is
acting

134. the requirements in points (a) or (b) of
paragraph 1 are not fulfilled, the law
applicable to a contract between a
consumer and a professional shall be
determined pursuant to Articles 3 and 4.

135. This Article applies to a contract the
object of which is the supply of goods or
services to a person (‘'the consumer’) for a
purpose which can be regarded as being
outside his trade or profession, or a
contract for the provision of credit for that
object.

136. This Article shall not apply to:

137. Without prejudice to Articles 5 and 7, a
contract concluded by a natural person for a
purpose which can be regarded as being
outside his trade or profession (the
consumer) with another person acting in the
exercise of his trade or profession (the
professional) shall be governed by the law
of the country where the consumer has his
habitual residence, provided that the
professional:
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